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2.1. Definition of enterprise

Under Article 2 of the Economic Code of Ukraine Entrepreneurship is self-dependent, enterprising, regular economic activity undertaken at one’s one risk with the object of attaining to economic and social benefits and profit earning. Besides theoretical sense, the legislative definition of enterprise is of practical importance as a range of clauses in the Economic Code are applied solely to such type of activity. It takes on special significance when imperative norms are applied including those regulating sanctions for abuse of the enterprise laws.

The enterprise attributes

	Self-dependence and initiative
	Entrepreneurs are entitled to run independently and with no limitations any kind of enterprise not forbidden by the law. Illegal obstructions and interventions into business entities’ activities from the state authorities, their officers responsible for control and supervision are forbidden. Self-dependence and initiative is an action oriented nature of entrepreneurs’ self-actualization. Entrepreneurs are active in choice of initiatives, they take up deliberately a position, when they bear personal responsibility for business success or failure and consider success and obstacles to be under their own control and impact so they can manipulate results of their actions.

	Creative and innovation nature
	Shows up in search of new opportunities, orientation towards innovations. The entrepreneur acts as and considered to be an independent innovator to a great extent relying just on him/herself.

	System approach
	System approach to enterprise means its regularity, professionalism and permanency.

	Hazardous nature
	It means for an entrepreneur the load of predicting and taking measures of prevention or elimination of unfavourable effects (losses) not related to the entrepreneur’s faulty actions.

	Purpose of profit earning
	Means that profit maximization is the overall goal of the entrepreneur as well as attaining to economic and social benefits. 

	Self-dependent legal liability
	Means that a business entity bears sole liability for its obligations.

	Civil responsibility
	There are such basic demands of civil responsibility of entrepreneurs in contemporary society as: demand of business efficiency increasing (to be more progressive, to produce better goods and services, to guarantee quality of commodities and etc.); demand of full responsibility of legal entities before stakeholders (for instance, shareholders, employees) and creating of corporate democracy; demand of more positive environmental role of entrepreneurs; demand of undertaking higher responsibility for common weal.


The whole set of the enterprise attributes is crucial for a complete definition of the enterprise.

The specific norms of certain business types are set by legislative instruments. The list of economic activities subject to licensing as well as the list of activity types forbidden for entrepreneurship are imposed by the Law. 

State and local authorities are prohibited to run business activity. Business activity of state and local officers and civil servants is restricted by the Law at the instances set by part two of Article 64 of the Constitution of Ukraine.
The principles of enterprise

	Free choice of business activity types
	Business entity is entitled to choose any manner of business activity at his/her own risk and account for results of his/her actions. Every citizen is free to choose the scope of business activity and has the right to run it both individually without founding of a legal entity and via part in a company or cooperative society, as well as to choose a legal form of business. When necessary an entrepreneur is entitled to choose several enterprise fields, kinds and forms.

	Independent activity programming, choice of suppliers and customers, attracting of material, technical, financial and other resources if their use is not restricted by the Law, setting of goods and services prices in accordance with the Law
	The entrepreneur is free to choose the areas and methods of work, is independent in decision making, acts at his own will and for his/her own concerns. As a rule, entrepreneurs set prices themselves on goods produced, works performed or services supplied.

	Free hiring of manpower
	Entrepreneurs have the right to contract citizens for using of their labour. When concluding a labour contract an entrepreneur is obliged to secure adequate and safe working conditions, remuneration of labour not lower than set by the Law and timely payment of workers, as well as other social guarantees, including social and medical insurance, social welfare in accordance with the legislation of Ukraine.

	Commercial account and risk
	A commercial (enterprise) risk is one of the necessary business attributes and principles.

	Free control of profit after discharge of taxes, dues and other statutory payments
	Business entity has the right of free dispose of profit after discharge of taxes, dues and compulsory payments.

	Independent foreign trade, use of earnings owned by the entrepreneur at his/her own discretion
	A business entity is free to enter into foreign economic relations, to run foreign economic activities in any forms not forbidden by the Law and in parity of all foreign trade entities before the Law. A foreign trade entity receiving funds, property, rights of property and non-property rights and other outcomes as a result of these activities is free to possess, use and dispose of them at his/her own discretion.


Enterprise in Ukraine can be realized in any organizational forms provided by the law at entrepreneur’s discretion. Procedures for establishment, state registration, operation and winding-up of certain legal forms of business are settled by the Economic, Civil Codes and other laws (See section 2.4.).
































































































































































































































































































































































































































































































Tento projekt je spolufinancovaný Európskou úniou
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