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2.4. Business start-up and state registration

In line with the current legislation of Ukraine state registration of an economic entity is a necessary condition for any kind of business undertaking.

State registration of legal entities and individual entrepreneurs certifies the foundation or dissolution fact of a legal entity, conferring or depriving natural persons of individual entrepreneur status as well as other registration doings stipulated by the Law of Ukraine on state registration of legal entities and individual entrepreneurs via entry into the Unified State Register.

Step I
towards company legalization is its state registration as a business entity, i.e. legal entity

Legal entities are officially registered by state registering officer solely at the executive committees of city councils in the municipalities of regional subordination at the place of their seat (seat of a permanent executive body of the legal entity, and if no such, domiciliary of the person authorized to act on behalf of the legal entity without any power of attorney (for instance, a director) with the address indicated by founders (shareholders) in the constituent documents and used for communication purposes with that legal entity.

In order to register officially a legal entity a founder (founders) or a person authorized has to submit personally (send by registered post with enclosures description) to the state registering officer the following documents:

· a completed state registration card of the legal entity;

· an original or a notarized copy of the founders’ decision or that of their competent body to found a legal entity in cases provided by the Law;

· two copies of the constituent documents; and,

· a document confirming payment of state registration fee for legal entities. The registration rate is equal to 10 non-taxable incomes of citizens (170 UAH).

At the instances, when a legal entity reserves a name, extra valid abstract of the Unified State Register record about name reservation for the legal entity.

When a partnership company is registered with a law-established requirement as to authorized fund forming, one has to present a document evidencing that contribution(s) has been paid into the authorized capital by all founders of the legal entity (statement of the property transfer to the company by the founder and/or reference from the bank if contributions were made in cash to the temporary bank account). 

If a public corporation (open joint-stock company) is registered one has to submit a report on subscription for shares attested by the State Committee for securities and stock market of Ukraine.

At the instances, when a legal entity is founded by a foreign company besides the above documents one has to present a document testifying registration of the foreign entity in the state of residence, in particular an extract from the trade, bank and court registers legalized in accordance with the procedure established.

State registering officers have no right to demand any extra documents for state registration of a legal entity.

When there are no grounds to refuse a legal entity in state registration registering officer has to enter an identification code into the state registration card of the legal entity in line with the requirements of the Unified State Register of Companies and Organizations of Ukraine and to enter the state registration records of the legal entity into the Unified State Register based on the data of this registration card. 

The term of state registration of a legal entity must not exceed three workdays from the date of documents submission for state registration of the legal entity.

The date of the state registration entry into the Unified State Register is considered to be the date of state registration of the legal entity.

The state registering officer has to issue a State registration certificate of the legal entity after the state registration procedure of the legal entity is accomplished.
The state registering officer has to effect and issue (send by registered letter with an enclosures description) the State registration certificate of the legal entity to the founder or his authorized representative not later than the next day after the state registration date of the legal entity. Together with the Certificate of state registration the founder or his authorized representative is issued (sent by a registered mail) one original copy of the constituent documents with a note of the state registering officer confirming state registration of the legal entity.

State registration of a legal entity is barely the first step towards business undertaking, so let us view the following steps.
Step II

is entry of the business entity’s records into the Unified Register of Companies and Organizations of Ukraine 
Any newly established company has to be entered into the Unified State Register of Companies and Organizations of Ukraine (hereinafter the “USRCOU”). To this end, one has to apply to a local state statistics authority at the place of the company’s seat during 10 days after state registration of the business entity, i.e. legal entity.

One submits the following documents for entry into the USRCOU:

· a completed registration card in due form; and,

· a document confirming payment of the USRCOU entry fee.

You may receive a registration card form at the local state statistics department. It is necessary to obtain a copy of the registration card from the state registration authority (make sure, that this copy bears a note of the state registration authority).

In practice, beside the abovementioned documents the state statistics authority may demand a copy of the statutes or other constituent documents and the state registration certificate. Thus, in order to avoid useless talks it is worth to bring these documents from the very beginning.

Local state statistic authority will issue a certificate of entry into the Unified Register of Companies and Organizations of Ukraine in five days following the inquiry. The term of obtaining the USRCOU depends on the service fee rate that is not the same in different regions. 

Step III

is registration of the business entity at the Pension Fund of Ukraine
As all companies of Ukraine are payers of compulsory state retirement insurance dues one is obliged to register a newly established company in the municipal or district unit of the Pension Fund of Ukraine place of the company’s seat.

One has to do this in 10 days term since receiving of the state registration certificate of the business entity.

One submits the following documents for registration:

· an application in due form issued by the Pension Fund;

· a notarized copy of the state registration certificate of the business entity; and,

· a notarized copy of the USRCOU entry certificate and the identification code assigned by the statistics authority.

Once the company is registered the Pension Fund of Ukraine has to issue a notice indicating the registration number of the payer of compulsory state retirement insurance due assigned to the company, the rates and terms of dues payment. One must submit a copy of this notice to the bank institution when opening an account. 

Step IV
is registration of the business entity as a payer of insurance contributions to the Fund of compulsory state social insurance of Ukraine against unemployment 

As employers the company owners or their authorized bodies are payers of insurance contributions to the Fund of compulsory state social insurance of Ukraine against unemployment. Furthermore, the company has to deduct from wages of employees and actually pay insurance contributions to the Fund.

Therefore, the owner of the company or his/her authorized body is obliged to register a newly established company as a payer of insurance contribution at local employment centre at the place of the company’s residence (employment centres act as operational units of the executive board of the Fund) in 10 days term since the date he/she receives the state registration certificate of the business entity.

One has to submit for registration at the employment centre:

· an application in due form issued by the Employment centre; 

· a copy of the state registration certificate of the business entity; and,

· a copy of the USRCOU entry certificate with the identification code assigned by the statistics authority.

Once the company is registered the employment centre has to issue a notice indicating:

· registration number assigned to the company;

· rates and payment terms of insurance contributions;

· bank details of the account, where the insurance contributions have to be paid in; and,
· terms for submission of a pay-sheet about charge and transfer of insurance contributions to the Fund.

Step V 

is registration of the business entity as a payer of insurance contributions to the Social Insurance Fund of Ukraine against production accidents and occupational diseases
Being employers all companies are payers of insurance contributions to the Social Fund of Ukraine against production accidents and occupational diseases.

A newly established company is obliged to register at local unit of the Fund’s executive board at the place of its seat during 10 days since receiving of the state registration certificate.

In accordance with the legislation the following documents are submitted for registration:

· application in a due form; and,

· copies of the following documents notarized or attested by the officer of the local unit of the Fund’s executive board:

· state registration certificate of the business entity; and,

· the USRCOU entry certificate with the identification code assigned by the statistics authority.

The documents for registration should be submitted by the owner (founder) personally or his authorized representative in the presence of a document evidencing his/her authorities.

Filling in the registration application one should indicate the branch of economy the company deals in and kind of its activity. Based on the data presented in the application officers of the Fund determine an occupational risk category of production and so the assurance collection rate.

When relevant documents are presented the operational unit of the Fund’s executive board will register a newly established company as a payer of insurance contributions in term of 10 days since submission of the application.

The Fund confirms the registration fact of the company by an insurance certificate.

Furthermore, after application is accepted the operational works unit of the Fund’s executive board has to issue a Notice referring the company to a production risk category what its main activity corresponds to, assurance collection rate, calculation of the insurance contributions as well as the bank details of the account where the insurance contributions are transferred to. 

Step VI
is registration of the business entity as a payer of insurance contributions to the Social Insurance Fund of Ukraine against temporary disability

Your company is an employer (use labour of hired workforce), and thus, it is a payer of insurance contributions to the Social Insurance Fund against temporary disability.

So, the company has to be registered as a payer of insurance contributions to the Fund at the operational units of the executive board of the Fund in 10 days term from the date it receives the state registration certificate irrespective if the company carries out activity and labour remuneration settlements or no.
One should submit an application of due form for registration.

Having registered the company the Fund’s executive board is to issue a payer registration notice indicating the registration number assigned to the company, the rate and terms for payment of the insurance contributions as well as bank details of the account, where insurance contributions are transferred to.

Step VII

 is registration of the business entity at the State Tax Authority 
The next registration step of the newly established company is a visit to the state tax authority at the place of the company’s seat for tax payer registration. One should do this in 20 days term after receiving of the state registration certificate.

Let us draw your attention to the fact that all documents for tax payer registration should be submitted either by the owner(s) and founder(s) personally or his/her authorized representative (applicant), a manager appointed or the chief accountant of the company.

In accordance with the legislation such documents are submitted as: 

· an application in the form No1-OPP, that one may buy at the state tax authority. The application in the form No1-OPP should be submitted to the registration unit of tax payers and then it is registered at the general department (administrative office); 

· a copy of the state registration certificate of the business entity; and,

· a copy of the USRCOU entry certificate with the identification code assigned by the statistics authority.

If there is any resident legal entity among owners and/or founders of the company that are registered at other state tax authorities of Ukraine such founders and/or owners should submit a copy of their tax payer registration notice in the form No4-OPP issued by the tax inspection at the place of their seat.

However, the list of documents is not still exhausted: a person submitting documents has to show passports and ID certificate of the owners, founders (when owners and founders of the company are natural persons), director and chief accountant of the company. If you do not show the passports and ID certificates tax inspection will have a right not to accept the documents for registration.

When you have submitted all necessary documents the tax inspection has to register the newly established company in two workdays after submission of the application in the form No1-OPP.

When the company is registered at the tax inspection you should be issued a tax payer registration certificate in the form No4-OPP that confirms tax registration of the company as well as a tax inspection official has to put a tax registration mark (stamp) and signed your copy of the statutes.

Furthermore, you should make sure that the tax inspection would issue a certificate in the form No4-OPP that must be presented to the banks, where you are going to open company accounts in as well as at other state authorities.

When a bank opens an account for your company you should submit personally or send by a registered mail a notice of bank account opening to the tax inspection authority your company is registered in during three days (including the day of transaction) from the opening date of the account. Keep in mind, if you do not send a notice of bank accounts opening certain punitive measures can be applied to your company.

Step VIII 

is receiving of a seal and stamp making permit by the business entity 

A seal and when needed stamps are the necessary attributes of the company as a legal entity.

Stamps and seals are produced by chaser and stamp workshops. However, one should obtain a permit for making of a stamp (seal) at the internal affairs authority to order a seal (stamp) at such a workshop.

In order to receive such a permit, please, apply to the municipal or district authority of internal affairs at the place of state registration!

The following documents are submitted to obtain permission for making of a seal (stamp):

· an application signed by the manager of the company indicating:

а) number of seals and stamps to be made;

б) if it is the first time or no that the company makes seals and stamps (when it is not the first time one should indicate the reasons for making);

в) location of the company;

г) surname, name, patronymic, passport data of the person responsible for obtaining permit for making of seals and stamps;

д) surname, name, patronymic, passport data of the company manager or his/her authorized representative, who applies to the authority of internal affairs;

· a notarized copy of the state registration certificate;

· two copies of seal and stamp samples (sketch) approved by the manager (owner) of the company;

· a document confirming payment of the fee for issue of the permit for making of stamps and seals. Such document can be a payment order or receipt of transfer of funds in the amount of three non-taxable incomes (51 UAH).

Documents for obtaining a permit for making of stamps and seals may be submitted by the company manager or his/her authorized representative, while the authorized representative must present a power of attorney formulated in line with the legislative requirements issued for submission of documents (application).

An Authority of Internal Affairs has no right to demand any extra documents from the business entity to issue of a permit for making of seals and stamps.

The authority of internal affairs must issue a permit for ordering of stamps and seals or to provide a written rejection indicating reasons specified by the legislation of Ukraine in 5 workdays term from the date of documents receiving.

To receive a permit one should submit an original copy of the state registration certificate to the authority of internal affairs. A stamp certifying issue of the permit for making of definite number of seals and stamps is put on the reverse side of the state registration certificate and attested by the signature of the licensing officer of the authority of internal affairs and sealed with a print “Licensing authority”. Then the original state registration certificate is returned to its owner.

The seals and stamps produced may be taken out only after presenting a passport and power of attorney.

Step IX
is opening of an account current of the business entity
Your company may open current, deposit, card and other accounts. At the same time, you may open accounts at any banks of Ukraine for your choice under consent of these banks. One is obliged to open an account current in national currency, where funds to be deposited and all banking transactions carried out for business undertaking.

An account current is opened after the company is officially registered, registered at the tax inspection, Pension Fund of Ukraine and social insurance funds, has a seal made.

The following documents are submitted for opening of an account current:

· an application for opening of an account in due form signed by the manager and chief accountant of the company;

· a copy of the state registration certificate notarized or attested by the state registration authority;

· a copy of properly registered statute of the company either notarized or attested by the state registration authority. Companies acting on the grounds of the constituent agreement submit a notarized copy of the constituent agreement;

· a copy of the tax payer certificate in the form No4-OPP either notarized, attested by the state tax authority or authorized representative of the bank;

· a notarized card of specimen of the seal and signatures of the persons (who are in accordance with the legislation or statutory documents of the company are entitled to handle the account and to sign banking documents);

· a copy of the registration notice from the Pension Fund of Ukraine;

· a copy of the USRCOU entry certificate with the identification code assigned by the statistics authority; and,

· a copy of the document confirming registration of the company as a payer of social insurance contributions either notarized, attested by the authority that issued it or an authorized representative of the bank.
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